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upon broad general principles. A further cause of confusion is
that English law requires the remedy of annulment to cater for
acts that analytically should be regarded as grounds for divorce.
Meanwhile, piecemeal legislation has increased the inelegance
of this department of law.
One cause of the present discontents is the distinction. Distinction
which appears to be disappearing in other European countries,1 ^J™
that English international law makes between void and voidable voidable
marriages. A marriage is void ab initio in the following cases:      marriages
5      ^	5	S	Voidnur-
(i) If either party is under sixteen years of age.2	riases 'm
/••\    rri	r/.	r	..  .        , '	.   to	.	, , English
(n)  If the appropriate formalities have not been observed.3 ^
(iii) If the  parties  .are  within  the  prohibited   degree  of
relationship as laid down in the first schedule to the
Marriage Act,   1949,  as amended by the  Marriage
(Enabling) Act, i96o.4
(iv)  If either party is already married,
(v)  If either party is coerced into marrying, or is fraudu-
lently misled as to the identity of the other party or as
to the nature of the ceremony.5
A marriage is voidable in the following cases:	Voidable
(i) If, owing to impotence, either party is incapable
consummating the marriage.	law
(ii) If either  party wilfully refuses to  consummate  the
marriage.6
(iii) If, at the time of the marriage, either party was then
suffering from mental disorder within the meaning of the
Mental Health Act, 1959, or was subject to recurrent
attacks of insanity or epilepsy.7
(iv) If the respondent was suffering at the time of the mar-
riage from venereal disease in a communicable form.8
(v) If the respondent at the time of the marriage was
pregnant by some man other than the petitioner.9
1	64 L.Q.R. 533 et seqq. (E. J. Cohn); 20 M.L.R. 568-9 (J. K. Grodecki).
2	Marriage Act, 1949, s. 2.	3 Ibid., s. 2.	4 S. i.
5	See, for example, Mehta v. Mehta, [1945] 2 All E.R. 690; infra> p. 372.
6	Matrimonial Causes Act, 1950, s. 8 (i) (a)*
7	Ibid., s. 8 (i) (£); as amended by the Mental Health Act, 1959, 7th
Schedule.	8 Ibid., s. 8 (i) (c).
9 Ibid., s. 8 (i) (</). In cases (iii), (iv), and (v) no decree must be granted unless
the court is satisfied that the petitioner at the time of the marriage was ignorant of
the facts, that proceedings have been instituted within one year of the marriage,
and that marital intercourse with the consent of the petitioner has not taken pkce
since the discovery by the petitioner of the existence of the grounds for a decree.
825106	A a

